
��² ��_ý w±gýqýu�Õ_ �{ýg�ýÝ gu~g¨}� a��I wq²}��² ��_ý w±gýqýu�Õ_ �{ýg�ýÝ gu~g¨}� a��I wq²}��² ��_ý w±gýqýu�Õ_ �{ýg�ýÝ gu~g¨}� a��I wq²}��² ��_ý w±gýqýu�Õ_ �{ýg�ýÝ gu~g¨}� a��I wq²}��² ��_ý w±gýqýu�Õ_ �{ýg�ýÝ gu~g¨}� a��I wq²}
WÕ ú¨���WÕ ú¨���WÕ ú¨���WÕ ú¨���WÕ ú¨���

W�_ 1258/20 - 2002 ]_�¨q�yR 18 ��ç ��_¢~ýÚ - 2002.10.18W�_ 1258/20 - 2002 ]_�¨q�yR 18 ��ç ��_¢~ýÚ - 2002.10.18W�_ 1258/20 - 2002 ]_�¨q�yR 18 ��ç ��_¢~ýÚ - 2002.10.18W�_ 1258/20 - 2002 ]_�¨q�yR 18 ��ç ��_¢~ýÚ - 2002.10.18W�_ 1258/20 - 2002 ]_�¨q�yR 18 ��ç ��_¢~ýÚ - 2002.10.18
(Wýo�m�¨S y�} w�k w±��s�t _~u �Þ.)(Wýo�m�¨S y�} w�k w±��s�t _~u �Þ.)(Wýo�m�¨S y�} w�k w±��s�t _~u �Þ.)(Wýo�m�¨S y�} w�k w±��s�t _~u �Þ.)(Wýo�m�¨S y�} w�k w±��s�t _~u �Þ.)

1 ��ç ¨_ýk� : (1) ��ç ¨Fs} - �ý{ýuµ1 ��ç ¨_ýk� : (1) ��ç ¨Fs} - �ý{ýuµ1 ��ç ¨_ýk� : (1) ��ç ¨Fs} - �ý{ýuµ1 ��ç ¨_ýk� : (1) ��ç ¨Fs} - �ý{ýuµ1 ��ç ¨_ýk� : (1) ��ç ¨Fs} - �ý{ýuµ

Wýo��m�¨S ç¨SsuWýo��m�¨S ç¨SsuWýo��m�¨S ç¨SsuWýo��m�¨S ç¨SsuWýo��m�¨S ç¨Ssu
_ýR}ý� ¨���_ ¨���¨}� �µ���rý ��a²�}_ýR}ý� ¨���_ ¨���¨}� �µ���rý ��a²�}_ýR}ý� ¨���_ ¨���¨}� �µ���rý ��a²�}_ýR}ý� ¨���_ ¨���¨}� �µ���rý ��a²�}_ýR}ý� ¨���_ ¨���¨}� �µ���rý ��a²�}

2002.03.30 ��ç Ýu W�_ 1229/17 s~u ��² ��_ý w±gýqýu�Õ²_ �{ýg�ýÝ gu~g¨}� WÕ ú¨��� a��I
wq²̈ }� w� _~u �s 2002.03.30 ��ç Ýu s~u �µ���rý ��a²�} ¨�u��k w�q �v�u� _ýR}ý� ¨���_
¨���¨}� �µ���rý ��a²�} w� _~u� ��¨O.

 w�. û~�u�Ý,
 A_ýys�t ¨���ý Wtµ¬� gu~ý��

2002 ]_�¨q�yR {� 03��ç Ýu,

~ýgµ wõwý�u, _�{uý_~o �ý
w±Õ����_~o W{ýqµý��},
çs��� eq¢~�²},
¨_ý�| 07

1. »²}ýq�{_ �u Ýu}:

1991 .05.03 ��ç Ýu W�_ 660/10 s~u ��_ýo�m�̈ S Wq� ú¨��� a��I wq²̈ }� w�_~u �ß�
1992.07.08 Ýu W�_ 722/16 s~u ��² ��_ýo�m�̈ S WÕ ú¨��� a��I wq²̈ }� ��¨���tu} _~u �s �µ���rý
��a²�¨}� úåútýu }k¨q� au�uý �s ¨�� s�uk Wý~Pz _~ W�Õ }P »²}ý {ýRa}_k �ýç}_� ¨uý�u
wõÝ ¨{{ �µ���rý  ��a²�} 2001.11.26 Ýu ��k »²}ýq�{_ �u� W�q.  (»²}ýq�{_ �u Ýu} �u�̈ }� W{ýqµ
{o�m� Õ~o} au� �yu Ýu} ¨S)

2. çR�eu:

1:1 ��µ���rý ��a²�}� }u ws¨}u� Ws��� _~u�¨u� _ýR}ý� ¨���_ ¨���¨}� �µ���rý
��a²�}ñ.

1:2 �Wtµ¬� gu~ý��� }u ws¨}u� Ws��� _~u�¨u� A_ýys�t ¨���ý Wtµ¬� gu~ý��}
1:3 �¨���}� }u ws¨}u� Ws��� _~u�¨u� _ýR}ý� ¨���_ ¨���}ñ.

 3. �¸�}:

w�q �v�u� �ýR��_ ��kþw� wõ{ýo ���q� 111 wu�Õ}k �� _ýR}ý� {�~_~��u� �ý yñ��_��
wÓúm_~��u� ��¨}u� 11 wu�Õ}ks wq� _~u� �yu �ý _ýR}ý� ¨���_ ¨���¨}��11 �ý 1 wu�Õ��ks
Z��� _~u� �yu W}¨au� �¨���}� �{u�úq ¨S.
4:1 1 wu�Õ} -  ~� 45,180 - 23 X 1,320 - ~�. 75540

11 wu�Õ}  - ~� 43,680 - 10 X 960 - 8 X 1,320 - ~�. 63,840
111 wu�Õ} - ~� 40,800 - 20  X 960 - ~� 60,000

�k�u

�èwý~_��_ _P_~� quq¢~_k yv�ýau�uý ¨���_¨}_¢ q¢u��u wu�Õ¨}� ��kþw� wõ{ýo¨}� ~�. 42,720
_ ��kþw� w�}�¨R qyu� W�q



4:2 ¨���}k yv�ýau�uý ç�týöu� q¢u� W�þ~�ß wõ�ý� _ý�}_k }kq� ¨S.

5. ¨���_ ��`µý� -

5:1 ¨���_ ��`µý� A A W{ýqµý���� �ý ¨swýRq¨Pu�q¢�� W��µqý� Wu��
Õ~o} _� }�q¢}.

5:2 ¨���_ ��`µý� �ýR��_ W���q¨Pu�q¢�� A A ��R� �ý �P{q }k¨q�
Û_�ú} }�q¢}.

5:3 ¨���}k W�q¢�q� _~ W�Õ quq¢~� �Wý� Zw¨��`u¨}� Û_�¨S.

6. wý�u}

¨���}  A_ýys�t ¨���ý Wtµ¬� gu~ý��¨a� wý�u}k }kq� ¨S.

7. 11 wu�Õ¨}� yñ��_�� wÓ�þm_~��u�, _ýR}ý� {�~_~��u� �ý 111 wu�Õ}k WÚ� ¨���_}u�
wq�»ö{.

w�q 8 �u �au�Õ¨}� s_��ý W�Õ� ��ß��_P �wþ~ý�u W} ¨���¨}� 11 wu�Õ}k �ý 111 wu�Õ}k
yv�ý a�ç{ W{ýqµý�� ¨��_P�~�u� �ý ¨swýRq¨Pu�q¢ w±týèu� ú��u� _~u� W�q.  A �v�ý Wtµ¬�
gu~ý��¨a� wþR� Wu�{�Õ} �yýaq }�q¢̈ S.

7:1 úå{q� wq�ûP ��w� Wtµ¬� gu~ý�� ú��u� ç_¢q� _~u� W�q.

8. yv�ý a�è¨P ��ß��_P:

w±��s�t Ûu�û{»u� X��øP wq� _�«s�ý w�q �v�u� ��ß��_P �wþ~ý�u W} Wq¢õu� yv�ý au�uu�
¨qý�~ý au� ��¨O.

8:1 ��² �ý�»_¨}_¢ ú} }�q¢}

8:2 X��øP wq² zý~ a�è¨P W��ýu Ýuk �}� W��~�ß 18 k ��Ï ú} }�q¢ Wq~ W�þ~�ß 45
k ¨uý��Ï ú} }�q¢}.

8:3 }�wq� eõq}»u� �ý {uý ¨�°`µ¨}u� }�_�q ú} }�q¢}.
8:4 W.¨wý.�.(�ý.¨w�) úzýa¨}u� \_� �~_Þ, ú�}}u� 06 _k ¨uýWm��

�P{ýu �ý{ýRr ¨s__� ���q� �{q�û Õë} }�q¢}.

9. _ýR}_��{qý _mX{:
111 wu�Õ}k �ý 11 wu�Õ}k wq��u W}k ��~ q¢u_� X_¢q�û{k ¨w~

_ýR}_��{qý _mX{».

9:1 �P{�̀  wö_��o {o�m�} ú��u� w�q �v�u� u�Ruý}_}u� wsuP
_~¨au _ýR}_��{qý� {�è{ _� }�q¢}.

_ýR}ý� ¨���_ ¨���¨}� A A wu�Õ�� WÚ� _ýR}ý�
_²{ �ý ú�} w���y«s Ûu�{ - 40
w�íÓ{, ��m, ����ö{ - 60

\_q¢�  100
====



(�ý{ýRr} �v�ý W��µ W�{ �_¢o¡ w±{ýu} 40% »)

9:2 ç}íq Ýuk ¨w~ _ýR}ý� ¨���_ ¨���¨}� _ýR}_��{qý wö_��o
w���q�û{ ¨swýRq¨Pu�q¢ w±týèu�¨a� �a¼{»����.

9:3 �P{�̀  wõ_��o {o�m�} WÚ� ¨swýRq¨Pu�q¢ {ýo�m��u ç�týöu�
¨s¨s¨u_¢ s,¨�uq� ¨swýRq¨Pu�q¢�_ {ýÓm��_ ç�týõ¨}_¢̈ au�s �{u�úq ú} }�q¢}.
_ýR}_��{qý _mX{ �{q�û{ w���yv ��Õ_} Wtµ¬� gu~ý�� ¨�q XÝõwq� _�}q¢}.

9:4 ¨���¨}� ��Ø~ »ö{ �v�ý u�}íq _ýR}_��{qý _mX¨{u� �{q� ú} }�q¢}.

10. 11 wu�Õ}k Z��� »ö{
10:1  w�q �v�u� ��ß��_P �wþ~ý W�Õ W�þ~�ß 06 _ W`o�m ¨���ý _ý�}_� ���q 111

wu�Õ¨}� ¨���} ��Ø~ _~ W�Õ ç�týõu� 11 wu�Õ}k Z��� _~u� ��¨O.
(1) Z���ûP X��øP_~u Ýu} wþR�ý�u�u W�þ~�ß 05 q¢� �q¢kþÚ}_ ¨���ý _ý�}_� �PwþRo

_~ Õì{.
(11) wþR�ý�u�u �R� 02 q¢� ��kþw� ~��q ç�ým� �yý ¨uýÕì{
(111) _ýR}_��{qý _mX{ �{q� û Õì{.
10:2 ¨swýRq¨Pu�q¢ w±týç}ý ú��u� X�q W��µqý �wþ~ý�u ¨���_}u� �Pyu�t¨}u�

W{ýqµý��¨}� ¨��_P {a�u� çR¨s�� Xsõwq� »ö¨{u� w�� Wtµ¬� gu~ý�� ú��u�
Z���ûP ��w� ç_¢q� _~u� W�q.

11. 1 �u wu�Õ}k Z��� »ö{:
11:1 w�q �v�u� ��ß��_P �wþ~ý�u 11 wu�Õ¨}� W�þ~�ß 10 _ W`o�m ¨���ý _ý�}_� ���q

11 wu�Õ¨}� ç�týõu� 1 wu�Õ}k Z��� _~u� W�q.
(1) Z���ûP X��øP _~u Ýuk wþR�ý�u�u W�þ~�ß 05 q¢� �q¢kþÚ}_ ¨���ý _ý�}_�

�Pw�Ro _~ Õë{.
(11) wþR�ý�u�u �R� 02 q¢� ��kþw�� ~��q ç�ým� �yý ¨uýÕì{.

11.2 ¨swýRq¨Pu�q¢ w±týç}ý ú��u� X�q W��µqý �wþ~ý�u ç�týöu� �Pyu�t¨}u�
W{ýqµý��¨}� ¨��_P {d�u� çR¨s�� XÝõwq� »ö¨{u� w�� Wtµ¬� gu~ý�� ú��u�
Z���ûP ç_¢q� _~u� W�q.

12. ~ýg_ýõ w��ö{:
12:1 WÚ� ¨���ý W��µqý�} ¨gµ��lqý�}, w�wþ~�s�s WýÝ} wsuP _~¨au ¨swýRq¨Pu�q¢

w±týç}ý ú��u� ~ýg_ýõ� w�~ý ¨su� W�q.
12:2 Z���ûP ��ß _~u� �yu�¨u� wþ~w�wým� Wu�� ¨uý�u y�úu� \{ wu�Õ¨}�{ quq¢~_

~ýg_ýõ w��ö{k ¨uý��» W���rý��Þ ¨�uq� wu�Õ}_k W}q� quq¢~_ ~ýg_ýõ¨}�
¨}sû{k ¨swýRq¨Pu�q¢ w±týç}ýk y�} W�q.

�k�u:
1 �u wu�Õ}k Z���ûP ��y�os Zw¨��`u¨}� �s�u� �u 1 �u wu�Õ¨}� quq¢~_

wþ~w�wým��_� ¨uý{�q� úk 11 wu�Õ¨}� quq¢~_ �þ�s ~ýg_ýõ w��õ} ��»}.
12:3 �èwý~_��_ _P_~� quq¢~� �ý {�~_~� quq¢~� �v�ý yv�ý aq� W}k quq¢~� {ý~�

»õ{k ��í_P u�q.  ]�þu�k quq¢~� {ý~�_� ��» �u�¨u� Z���ûP �yý a�è¨{u�
w��� w{Ó.

12:4 �èwý~_��_ _P_~��u� ��¨}u� ¨���¨}� ¨}sú} ��_�¨_� \{ quq¢~_k yv�ý aq�
W} w{Ó.

12:5 X�q 12:4 �au�Õ}k }kq�� ¨{{ ¨���}k W}q� ��{ ç�týõ¨}_�{ ¨���¨}� Bu�{
quq¢~_ WÚ� ç}íq _ýR}} Xkþ _ö{k y�©Þ W�q.

13. �q¢kþÚ}_ ¨���ý _ý�} w���yv WRr_ru}:
Z���ûP X��øP _~u Ýuk wþR�ý�u�u �þ ç}íq _ý�} q¢� _� �~s_k (W��ýs »ö{_k
��~ ) sm��{_� �yý u�q�qý�þ ç�týõ¨}_¢ w{o_� �q¢kþÚ}_ ¨���ý _ý�}_� W�q�¨q_¢ ¨��
��_u� ��¨O.



14. ¨���¨}� ç}�_�q »öP:
14:1 ¨���¨}� ç�týöu� ��rýu {ý~� _~u� ��ì{k }kq� ¨�Õ.  ]�þu� Ý�ñ¨u� _�~ ¨��

¨w¨s�_k wq�_~ }�û{k wþ��u.
14:2 �W� Zw¨��`u¨}� s_��ý W�Õ quq¢~���k ¨���¨}� ç�t~}u� ��rýu {ý~� _�ö{ w�q

wõÝ ¨S.
14:2:1 W{ýqµý�� Wq~ ��rýu {ý~� »õP Wtµ¬� gu~ý�� ú��ç.
14:2:2 \_{ W{ýqµý��} q¢� ¨swýRq¨Pu�q¢ Wq~ ��rýu {ý~�»öP Wtµ¬� gu~ý��k Ûu�P

¨síu�, WÚ� ¨��_P ú��ç.
14:2:3 \_{ ¨swýRq¨Pu�q¢� W�q¢�q {ý~�»õP Wtµ¬� gu~ý��k Ûu�P ¨síu�

¨swýRq¨P�u�q¢ w²týç}ý ú��ç.

15. ¨���¨}� ç}�_�q ¨���_}u� u� w±Õ��rýw�q ¨���ý�k Wu�qR a²�o} _�ö{.
15:1 ��~ 06 _k �mý Wm� ¨���ý _ý�}_� W�Õ 111 �W� wu�q�̈ }� ç�týõu� 111 wu�Õ}k

Wu�qRa²�o} _~u� ��¨O.
15:2 ç}íq Ýuk 111 �ý 111�W� wu�Õ�� ¨���¨}� ��Ø~ _~ ��Ëu �ý ¨���¨}� ��~ 06

_� �PwþRo _~ W�Õ ç�týöu� _ýR}ý� ¨���_ ¨���¨}� 11 wu�Õ}k Wu�qRa²�o}
_~u� ��¨O.

15:3 u�}íq Ýuk ¨���¨}� 11 wu�q�̈ }� W��~�ß 10 _ ¨���ý _ý�}_� �PwþRo _~ ��Ëu
ç�týöu� _ýR}ý� ¨���_ ¨���¨}�  1 wu�Õ}k Wu�qRa²�o} _~u� ��¨O

X�q 15:1, 15:2 �ý 15:3 }k¨q� Wu�qRa²�o} _~u� �yu�¨u� 2001.11.26 Ýu ��k »²}ýq�{_ �u
wõÝ}.

16. ¨�uq� ¨~a¢�ý��:
¨{{ �µ���rý ��a²�¨}� wu�ý W�Õ ¨_ýu�¨s�����k W{q~� Wý}qu ��a²�¨}� ¨~a¢�ý����k s,

{�s�� ¨~a¢�����k s, ¨swýRq¨Pu�q¢ ç¨}�a��k s ~g} ú��u� �õu� �~ ç_¢q� _~u� �yu ¨~a¢�ý�� ¨��
ç¨}�a��k s, Wu�_¦�� »²}ý»ö{k ��}�{ ç�t~¨}� y�©Þ ��ËÕ.

17. úåútýu ���ý ¨uý{�Õ _~�o¡:

¨{{ �µ���rý ��a²�¨}� úåútýu ���ý u�Õ _~�o¡ Wtµ¬� gu~ý�� ú��u� Õ~o} _~u� W�q.

�W� Zw¨��`u} - ¨���}k W}q� quq¢~�

wu�Õ} quq¢~�
1 wu�Õ} w±týu _ýR}ý� _ýR} ��ý}_ (Wý~E¿)

ß~_ru »²}ý_~�
¨��̀ u zý~_~�
¨wýq� y©Ýu�uý
Wu�w�kwq� }u�q² »²}ý_~�
fý}ý w�kwq� }u�q² »²}ý_~�

11 wu�Õ} _ýR}ý� _ýR} ��ý}_

y}���_�� wÓ�þm_~�
¨��wýu }u�q² »²}ý_~�
wÓ�þm_~�
_ýR}ý� {�~_~�

111 wu�Õ} _ýR}ý� _P_~�
W{Ýu�uý
Zsµýu _P_~�
�èwý~_��_ _P_~�


